
BIAfYK
oQiuifiuoro oroHeHTa - Aorflopa rcpHAuqHr{x HayK, npo$ecopa, npoQecopa

ratpegpu reopiio icropii Aep?I(aBH i npana ra Qi.nocoQiT npana {oHeusKot-o
uauioHarbHor-o yu ieepcrarery inreu i Bacrrq Cryca M IXAfrJIf HOi TerqHH

BircropinHLI Ha Al{ceprauiftue locniAxesus CAIA flanla Iroponu.ra Ha reMy

<flpanoaa xa pal$epl{crl{ Ka Qopvr aAruiu icrparr{B Horo cyAorr uHcrBa B

Yrcpaini>, rloAaHe Ha s4o6yrrrr Hayr(oBoro cryreHq Aonropa t[i.nocoQii:a
cneuiansHicrrc 081 <flpano> (rany3b 3HaHr, - 08 <Ilpaeo>)

Anani: nlarepiania 4racepraqil fI.1. Cara, osHafioNareHHfl s fioro Hayr(oBr4MH

ny6nircaqiluu, Aae niAcraBr:po6rarr,r xovnrexcHufi BHcHoBor(, uro AHceprar{is

Mae yHircanrurzfi xapar(Tep, Bpaxa€ cBoelo o6rpyuroeaHicrFo. !,racepraurov
ttpoBeAeHo Hayxoerzfi aHali: TeMH, arcryalsHol rK B TeopernLtHoMy, TaK i
ttpl{KnaAHoMy [naHi, en4ireHo HoBH3Hy onpaqboBaHr4x rrr.rraHb, c$opvrynboBaHo

eracHi Br4cHoBr(r4 Ta npono:nqii, qo Br4Hocrrbcfl Ha 3axr4cr, xorpi e
t 

..
3aTpeoyBaHVMV Arr CyqacHor frpaBoBor Hayr(r4.

Anryaruuicru o6paHoT reMu Aoc.niAxeHHq 3yMoBJreHa iT :uaqeuHrM AJtt

ropucnpyaenrril n qinonay ra cboror{acHHX npoqecie y cyaoeifi cucreui Vr<paTHra,

cnptMoBaHl4x Ha cnpouleHHr noprAKy sAificFreHFrfl npaBocyr,rr, noJrertueHHs

Aocryfry Ao cyAy ra niAsnU-teHHr aoniprz Ao cyaonoi BJraAr,r. MoNHa oApa3y

nouiruru, uro aBTop uirr<o ycni4ovnroe re[epiu-rHi sraKrvKV nrfl a4viHicrparuBHoro

cyAotrhHcrBa ra ao6pe posyrr,tie npo6revrr,r, 3 TTKHMH :ycrpiuarorrcs aAviHicrparaeui

cy wr nia qac po3rJltrAy ra enpirueHur aarvriHicrp arwBtr4x crpaB. Ue

npocni4xoByerbcr B roMy .rracri qepe3 Mery Alrceprauifiuol po6oru, rKa norrrae y

pospo6neuHi HoBux reoperr4r{HHX noJro)r(eHb ra Sopvrynrosauui HayKoBo-

[paKTHr{HHX per(oMeHAar]rH AJrfl yAocKoHaJreHHfl aAMlHlcTpaTr4BHo-npouecyaJrbHofo

3aKoHoAaBcrBa V xpaln r.r.

Hevae xoAHHX cyiraHiein y roM!, u1o eSercrneuicrs 3axncry ilpaB, cso6oA ra

iHrepecin rpo.MaArH y cSepi ny6riuuo-rpaBoBux ei4uocuH 6e:nocepeAHbo



3arexHTb ni4 rrcocri 'ra ceoeqacHocri cyAoBoro po3rnrAy a4ruriHicrparvBHvtx crrpaB.

BoAHoqac ui crcragosi ycniruHoro cyAoBoro 3axHcry rar{ox noeosgaFri 3

npanurruicrro 3acrocyBaHHrr $op* a4naiHicrparuBHoro cyAor{HHcrBa, ro6ro rnx
nepe46aueHnx 3aKoHoM npaBr4Jr, AorpHMaHuq i eHrcoHaHHfl rKI4x Ao3Borre nnpiurrarrz

a4vriuicrparuBHy crpaBy y rpaBoMipur.rfi cnoci6, a siArarc sa6esne.rHrr4 3aKoHuicrr

yx BaJreHoro cyAoBoro pi ureH un.

V csirri BI,IKJIaAeHoro Mo)KHa KoHcraryBurv eaNrrasicrr o6panoi aeropou

reMH 4aceprarlil, rKa ilpr4cBflrreua AocniAXeHHro qHHHr4x rrpoqecyaJrbHrrx Qop*
:AifrcueHus aAn,tiuicrparnBHoro cyAoqHHcrBa a VrcpaiHi, : veroro AoonpauroBaHHfl

Ta BAOCKOHaJIeHH'T HOpM npoqecyarbHofo flpaBa, uO pefJraMeHryroTb nopflAor{

cyAoBofo po3fnrAy a4rtair-ricrpaTHBHax c[paB.

Bapro raKox 3a3HaqHTH, u-lo 3ararbHe ra cnpouleHe rro3oBHe rrpoBaAxeHHfl flK

$oprrlr't a4rrainicrparr4BHoro cyAorrHHcrBa 3acrocoByForbcfl a4viHicrparvBHvrMV

cyAaMH Vrcpairrr,r AocrarHbo rpnearnfi nepio4. OAnax 4oci y nirqn:uruifi reopii

a4rr,tiHicrparaBHoro npaBa,", i npoUecy ix AocliANenss He MaJrH cr.rcreMHoro

xapal(Tepy ra nepeBaxHo crocyBanucfl Jrr4[re oKpeMr4x acnercris LIr4x npaBoBr{x

incrvtryrin.

Tarcnv qHHoM, o6paHa AHcepraHToM TeMa e arflyanbHolo, Hayr(oBo 3Haqyuolo,

Mae npaKrHqHa 3HaqeHHfl ra siAnoeiAae cneuiansuocri 081 <flpaao> (ranysi sHauu -
08 <[Ipaeo>).

3soqsoK po6orra 3 HayKoB?rMH trporpaMaMr.r, [JraHaMu, TeMaMu.

flzceprauin BHKoHaHa ni4noei4no Ao noJro]KeHb Crparerii po3Bnrr(y cL{creMH

rrpaBocyAAn ra KoHcruryuiilHoro cyAor{r,rHcrBa Ha 2021-2023 pp., 3arBepANeno[

Vra:ou flpesr.r4enra VrcpaiHr,r eiA 11 qepBHr 2021 poKy J\b 23112021; Crparerii
po3Br4rr(y Harlior-ranrnoi anaAen,ril npaBoBlrx Hayr( VxpaTnu Ha 2021-2025 pp.,

3arBepAXeHoI nocraHoBoro 3ararrbHHx s6opie HAllpH VxpaiHz sia26 6epeswn 2021

p. J\b 12-21; flpiopnrerH14x Hanprrr,rin po3Br4rr(y npanonoT HayKH na 2016-2020 pp.,

yxBaJreHHX nocraHoeorc 3ararbHHX :6opin HAtlpH Vrcpaiun eia 3 6epe:Hr 2016 p.



Tarcox Auceprauis sianonilae Hayr(oBoMy HarpflMy HaeqansHo-Hayr(oBoro

Iucrraryry rrpaBa, rc14xoJroril ra iuHosaqiiiHoi oceira: <flpanoei, ncnxonoriqni ra
iH$opn,rauifiui npo6renan po3Br4rr(y 4ep>rcanuocri n VrcpaIHi>, 3arBepAXeHoMy

BqeHoro paAoFo HaqionanbHoro yHinepcnrery <JIusiBcbKa norirexuirca> eia 24

qepBHn 2014 poKy (npororcor J\|l 5); reH,ri Hayr(oBoro HanpnMy po6orra rcaSeapn

a4naiuicrparaBHoro ra iHSopvauifiHoro rpaBa HauioualbHoro yHieepcrarery

<JlrsiBcbra norirexsirca>: <AlvtiHicrparnBHo-npaBoBa AoKrpr4Ha 3axncry npaB ra

ceo6oA nroAuHlr i rponaa4nHr4*a B yMoBax enponeilcsrcoT iurerparlil Vrcpalnra>

(4epNanHrafi peecrpauiituuir HoMep 0l2lu1 10638). [raceprarris suKouaHay Mexax

rnaHy Hayl(oBo-AocriAHoI po6orH rcaSe4pu a4naiHicrparr4BHoro ra iuSopvauifiuoro

npaBa HauioHanbHoro yr-rieepuzrery <JIueiecuxa nonirexHir(a) Ha 2020-2025 pp.

CryniHs o6rpynrosauocri HayKoBr,rx noJro?KeH[,, sucnosKie i

pel(oMeHAauifi, cQopnryrboBaHr.rx y Aucepra[il, ra ii gocronipuicrr. Hayxoei

noJloxeHHt, Te3H, BHcHoBKH iI percorraeH4arlii, rrci c$oprtaynuoeaFri y po6ori

fl.l. Cana, Maro-rb qirrco,"o6fpyuroeauufa ra 4ocroeipHr,rfi xapaKrep. Mera ra
3aBAaHHt ltotivHo, crpyrffypoBaHo ir nocri4onHo BH3HaqeHi 4racepraHToM Ta B

noBHoMy o6cssi 4ocrruyri e pesynrrari rpoBeAeHoro AocriANeHHq. AHanis

oKpeMHX 3 nocraBJIeHHX AocriAuul-lbKr4x 3aBAaHb - rrpoBecrrr ornf,A craHy HayKoBr4x

AocliANeHs 3 or(pecreuoi npo6nerraarvKt4, z'tcyuaru noHrrrfl Ta sNaicr

rpouecyarusol Qoprrarz e alNaiHicrparhBHoMy cyAouraucrei; :AificHnru icroparco-

npaeoeufi auari: nopflAr(y po3rnflAy a4lliHicrparHBHr4x crrpaB n Vrcpaini; Bw3Haqvrv

niAcrasH i yvonra po3rnrAy a4rr,tiHicrparuBHHX cnpaB y 3aranbHoMy ra cnpoxreHoMy

fio3oBHoMy npoBaAx(eHHr; oxapaKTepH3yBaTH cfrpaBH He3HaqHol cr(JraAHocTr;

euceirrr4rn oco6ru eocri po3rJrflAy a4ruri uicrparu BHHX crpaB y rropflAr(y cnpoueHoro

no3oBHofo npoBa4)r(eHHfl; AocriAnru rroBHoBaxeHHfl cyAy ulo4o o6paHnr $op,ur

a4vinicrparzBHoro cyAorrnHcrBa; crrcreMarv3yBarv npaB:ailU rKr4x Heo6xiAno

Aorpr4MyBarvcb nia qac erz6opy nopflAKy po3rnflAy aanriHicrparuBtux crpaB;

po3Kpr4TI,r oco6rr,reocri 3acrocyBaHHr Sop* a4rvriHicrparuBHoro cyAolrHHcrBa

3aile)KHo eia r<areropil ny6niuHo-npaBoBhx cnopin ra cylonoi iHcranuil;



3anponoHyBarH HanprMH yAocKoHaJreHHr 3ar(oHoAaBqoro peryJrFoBaHHr Sopt
a4viuicrparnBHoro cyAoqp{HcrBa B Vrcpaiui (c, 27) - sacei4vye yMorr4BoBauicrr

apxirercroHircn Arzceprauifinoro AocriA)r{eHHr Ha ocHoBi :aepHeHHfl Ao r(oMnneKcy

I(oHLIenryaJIbHHX nilxoaie ra Br4oKpeMneHHfl aBTopcbr(HX Hayr(oBHX noJrox(eHb

(no:raqifi).

MeroAolorir lucepraqifiuoro AocriA)KeHHfl :le6insLuoro € KracnqHoro rnt
HayKoBI4x npatrb raKoro HanpflMy, a or)r{e, tf sacrocyBaHHa :a6e:ne.{HJto orpHMaHHt

penpeseHraruBHoro ra rxicHoro pe3yrrbrary. Bo4uolrac MoxHa eiA:Ha.rHrH BAane

BHKopr4craHHt aBTopoM nopierlrrbHo-flpaBoBoro MeroAy, u-lo Ao3BoJrr4iro BLrnBVTr4

cnilrHi ra eiAIvriHHi osHar(a pi:nux $opr a4viHicrparnBHoro cyAoqvHcrBa, a raKox
MeroAy nporHo3yBaHHfl, xrcufr gacroconasnft nia qac po:po6neuHl nanprlrin
yAoct(oHaJIeHHt 3ar(oHoAaBqoro peryJrroBaHHfl Sopr a4viuicrparr4BHoro

cyAotlHHcrBa. Tarcox( npHBeprae yBary cHcreMarHLrHe 3BepraHHr aBropa Ao lorirco-
ropr,tAl4lfHoro MeroAy'ra MeroAy aHa.roril. A:acrocosauvfa ropnAnr(o-erarvcrvrruuir

MeroA Aonovir npoaHani3yBarH rroKa3HHKr,r 4irrrHocri opraHie cyaoeol Bilarv 3

po3rnflAy crpaB y cQepi a4naiHicrparhBHoro cyAor{HHcrBa ra na uifi ocHoBi :po6rarra

eaN,'tzei Anfl Aocni4xteHur BHcHoBKH. Orxe, criA rcoHcraryBarv, ulo Ar4cepraqifiHa

po6ora e MeroAoloriquo s6araHcoBaHoro, rroJroxeHHr uayxoeoT HoBr43Hr4 Ta

BHc HoBKr4 HaJTeIKHHM rrr,rHoM o6rpy rlroeaHi ra o6' exrfi eHi.

Heo6xilHo.3a3HartHTH, uro AHcepraHToM BnylrHo ra raKoHi.rHo Br43HaqeHo

o6'ercr ra npeAMer locnil)KeHHfl (c. 28). flpoeo4rvra AocriAxeHHr aBrop rrocraBaB

3a Mery aHpiiueHHfl HayKoBoro 3aBAaHHfl cHcreMHo AocJri1t'ttu npouecyanrHi Sopirar,r

slificHeHus aAniuicrparr4BHoro cyAor{HHcrBa n VrcpaIHi nicns Ha6paHHr y 2017 poqi

qnHHocri oHoBneHorc pe4arcrlierc Koaerccy a4rr,tinicrparuBHoro cyAor{HHcrBa

Vr<paiura ra c$opruryrroBaru sracHi nponosraqii Vr percon,ten4arlii uroAo

BAoct(oHaneHHt HopM eiAnoeiAHoro 3ar{oHoAaBcrBa. Mera po6orra c$opvoeaua

siAnoeilHo Ao aKryaJrbHocri revn ra Br(a3ye Ha ii cyuacuuir pineut, oprauiuno

y3roAxy€Tbct s BI43HaqeHHM rrpeAMeroM 4oclri4NeHua, Bnr4cyerbcfl y cyvacni

renlelruii po3BHTI(y npanonoi HayKH. flocrauoerca .{irKol MerH Ta 3aBAaHb, a raKox



noriqHa no6yAoBa crpytflypn Auceprauifinol po6orn Aailv 3Mory aBropy noeuicrrc

po3t(pHTH TeMy ra Bt3Ha.uvrv zacoltt Anfl ycyHeHHfl HaflBHHX cynepeqHocrefi,

npaBoBHX xonisifi i nporarnH y npaBoBoMy perynroBauui ra npaBopeanisaqifiuifi

npaxrr,rqi. I-{e csiAqlarb rpo $yn4aveHrarrnicrt ra r(oMrrJreKcuicrn Br4BqeHHfl

npeAMera AocriAxeHHq.

Hayxoni pe3ynbrarH Ar4ceprar{ifiHoi po6orn o6'ercrheHo ei4o6paNarorb

peansurzfi craH npo6reM, noB'fl3aH:ax 3 rropflAt(oM cyAoBoro po3rnrAy ra nrzpiueHur

agnriuicrparvlBHux cnpaB B VrcpaIHi. Itpir'a rofo, y 4ncepraqii 3arrponoHoBaHo

nponosurlii uloAo npaBorBopuocri Ta npaBo3acrocyBaHHs, srci Marorb 3Har{Hy

npaKrnqHy Uinnicru. Orpnrvraui eLIcuoBKH cruuru pe3ynbraroM HayKoBoro nouyKy

siAnosiAHo no nocrasreHol Merr4 i saeAaFm AocliANeHHs.

O6csr Anceprauiiluoi po6ora Cata fI.l. sianopiAae BcraHoBrreHlrM Br4MoraM.

Terccr 4nceprauii nnxra4eHufi laxoHiuuo, rpauoruo, is Aorpr,rMaHHflM saKoHis

SopnaanrHoi ra Aiarerruqnol rorixrz. Vci crpyr(rypHi .{acraFru po6oru nos'ggaui

n,tix co6oo, uro sa6esneuy€ KoM[JlerccHnfi niaxia.
y po6ori npoarranisoBaHo nornflAlr BLreHr,rx Ha a4rvriuicrparr,rBHo-

flpouecyanbHy $op*y ra y3aranbHeHo Hayrconi nilxolu 4o posynaiuur cyrHocri

npouecyannnoT Sopnan e alNaiuicrparnBHoro cyAorrnHcrna (c. 39-48); :AificHeno

icropHrco-npaoonnfi ornflA sNaiu y npouecyarbHoMy noprAKy po3rJrrAy

aan,riHicrparnBHHX cnpaB n VrcpaTui no.{hHaroqn : 2005 poKy i 4orenep (c. 56-67);

HaAaHO npaBoBy xapal(TepucTr4Ky 3afanbHoMy Ta cfrpoueHoMy no3oBHoMy

rpoBaAll{eHHro (c. 80-84; 95-100; 119-122); 3anponoHoBaHo BBecrr4 y Hayr(oBy

repnriuororiro noHflrrr npouecyaJrbHr{x rpaBHJr o6paHur $opr a4nainicrparr4BHoro

cyAotrHHcrBa (c, 87-89; 214-215); AocriAxeHo oco6rHeocri rrpoqecyaJrbHoro

nopflAl(y po3r-nflAy a4H,rinicrparnBH14x crpaB 3aJrexHo eia rcareropii ny6riuHo-

npaBoBt4x cnopie (c. 163-173), 3rpyrroBaHo npo6levrz, rrci BHHHKarorb nia Lrac

3acrocyBaHHr Sopna a4naiuicrparr4BHoro cyAortHHcraa (c. I 95).

focmoaipuicmu Hayr(oBHX rroroxeHb, BhcHoBKie i per<onreHaarlifi 4nceprarlii
:acni4uyerscq Ix anpo6auiero y ei4rcpnronry Apyui, o6ronopeHHrMn Ha HayKoBHX



r(oHSepeHqirx, iHrunx HayKoBLl x 3axoAax. L{e ni4reep4rl(yerbcfl He rilsrcH ix

Hayr(oBoro :r,rauyuticr[o, aJre cncreMorc :4o6yrrax AI4cepraHToM HoBt4x 3HaHb, ulo

3aroBHrororb oxpenai HopvarueHi nporarHHI,t y cQepi a4vinicrparuBHoro

cyAor{HHcrBa, ix [paKTur]Horo :arpe6ynauicrro, 3oKpeMa 3 Meroro niAezueHHs

esexrnauocri Aisrt'rrocri a4viHicrparr4BHl,Ix cyain ra ga6esneqeHHfl eAnocri cy.lonoT

npar{rnr(r4 niA qac eupiu-reHur nySni'lHo-rpaBoBl4x cnopiB.

fiNepenuua 6aza Anceprauifiuoro AocriAxeHHt e 6irsu-r uiN AocrarHboto AJIfl

HayKoBr.{x nparlb raKoro pieHr i oxonlro€ 3araJlbHi ra cneqialuHi AocriANeHr-lq

eirq14:FrsHrax Hayrcoeqin, uo crocyrorbcfl reMarnK14 Anceprauil, or<pen,ti npaui

:apy6iNHux aeropiB, a raKox 3HaqHy rcirurcicrs peneBaHTHI4x HopMaTHBHHX arcrie.

Aoqinsuo 3a3HaqHTH, uro s xoli AocniANeHHn sAo6yBaq He JIHUe aHanisye

qHHHe 3aKoHoAaBcrBo, ane n 3Bepraerbcfl Ao o$iuifiHnx crarvcrvqHnx LaHlax,

cylonoi nparcrnKLr, B roMy qncli rrpaKrHKI4 Bepxonuoro Cyay ra eeponeficlrcoro

cyAy 3 rrpaB JtoAuHH, a raKox niAculroe ceoi eracHoBKI4 HaBeAeHHtM rtpI,II(JIalie is

[ocr,rJraHHflM Ha KoHKperHi alvinicrparnnHi cnpaBn, uro Ao3Bonte 3aKIreHTyBarI4 Ha

icHylouax npo6revax rpaBoBoro peryJrroBaHHt Sop,, a4viHicrparl4BHoro

cyAor{r,rHcrBa B VrcpaiHi.

Crpyrcrypa 4raceprauil He BHr(JrHKae )r(oAHHX 3arepeqeHb. Boua uirrcov

nos"r3aFra 3 Meroro i rnn,tn 3aBAaHHflvra, Rrci nocraBl4B flepeA co6on :4o6yeav, ra

cnerln$ircoro AocniAXeHHfl ilpeAMera i o6'ercra. [racepraqis cxnaAaerbcfl : auoraqii,

:vicry, nepenircy yMoBHHX rro3HaqeHb, ocHoBHoI .Iacrnun (ecryny, Tpbox po:4inie,

uro vicrsrs gen'1ru ni4pos4ilie, aucHonrcin), cnhcl(y Bnl(opt4craHux aNepeil (286

uafilaeHynaur) ra qornpbox 4o4arrie, cepeA flKl4x rtpl4Beprarorb yBary inrocrpauii

AonoutiNuoro xapaKrepy (radnHui, cxeM14 ra pracyHorc).

Hayrona HoBu3Ha pe3yJr brarie AocriAxeH uq. !.racepraui fi He AocliANesHs

n.l. Cata xapar(repn3yerbcfl BHcoKr4M pinuev uayxoeoT HOBH3HH ra

apryMeHroeauocri. !,ocri4Nyroura npo6revrarurry Sop* agiraiuicrparl4BHoro

cyAor{HHcrBa B VrcpaiHi, AhcepraHr c$oprvryrFoBaB HLt3t(y oco6ncrnx BHcHOBKIB,

rrpono3urtifi ra peKoMeHAaqifi, rrci arapiurytorb BaxnHBy HayI(oBy npo6nelly.



O:r-rafiorvureHHr 3 pe3ynbrarawr Hayr(oBoro AocliAxreHHr ra srvicroNa

AuceprauifiHoT po6orn Aae 3Mory BHoKpeMHrn rarci Krrcqoei noiroxeHHfl aBTopa, ulo

perpe3eHryrorb Hayr{oBy HoBr43Hy 4rzceprauii:

- Te3a npo re, uo KoAexc aAvinicrparnauoro cyAorrr,rHcrBa VrcpaiHra Hap:ae

cyAy runpoKy ceo6o4y Diln cavocrifiuoro nupirueHur nr4TaHb, nos's3aHux 3

nopflAr(oM po3rJuly a4uiuicrparxBHnx cnpaB, o6verxyrovu cyllinctxrzfi po3cyA

BI4HflTKOBO THMH BHrraAKaMH, KOJIH 3A BOJIeIO CaMOfO )K 3aKOHOAaBIIfl CnpaBa

rroBr.rHHa po3rnrAarvcn y rreBHoMy frpouecyanbHoMy froprAKy. PasoNa 3 Tr4M, Haeirr

npn erapiureuni rav, Ae ue Ao3Bonfle 3aKoH, nr,rraHb u{oAo po3rnrAy

aarr,IiHicrparnsHoi cnpaBn a6o 3a [paBr4naMu 3araJrbHoro, a6o 3a rrpaBr,rnaMr4

cnpoureHoro no3oBHoro rrpoBaA)r(eHHr, 4racrcper1ifl eyAy He e a6coJrrorHoro, ocrcilsxr,r

siH :o6os'ssaFrr4fi BpaxoByBarr4 nepe46aueui Lracrr4Horo rperboro crarri 257

Kpr,rrepll BHoopy QopM aAMlHlcrparhBHofo cyAorrHHcTBa;

- BI4cHoBoI( rpo re, ulo :a ni4cyrHocri y npoqecyanbHoMy :arcoHi nprnaoi

eKasiexz Ha ueo6xiluicrs. po3rnflAy a4viuicrparflsHoT crpaBr4 y 3aranbHoMy
)

rro3oBHoMy npoBaAxenHi (uacrnua qerBepra crarri 12), y cnpoureHoMy rro3oBHoMy

npona4xeHui (uacrvt Ha nepua crarri 257) a6o y cnpoureHoMy rro3oBHoMy

rpoBaA)r(eHni s oco6rnsocrflMH (crarrr 263), ro rruraHHfl ulo4o o6pannr Soprr,tra

a4rraiuicrparl4BHoro cyAotl14HcrBa H,tiN 3araJrbHHM Ta cnpouIeHHM rro3oBHr4M

npoBaAXeHHflM, q raKo)K $opvra cnpoureHoro nopflAlry po3rnflAy crrpaBn (n

cyAoBoMy sacilaHHi a6o 6e: ftoro nposeleuHq) nepe6yeae y Mexax cy.uonol

4racxperlii, rrca pealisyerbcr 3 ypaxyBaHHflM rroJroxeHb .uacrvrHz rperuoi wani257;
- TBepIXeHHr, IIIO OOpaHHr QOpMr4 aAMlHrCTparr4BHOfO CyAOqr4HCTBa e

rpeporarlrBoro cyAy, flKa He 3airexrrrb eia iHiqiarraen yuacuuxin crpaBr4 i

o6rraeNyerbcr JrHttle ivrneparzBH14MH npunHcaM14 3ar{oHy npo o6oe'r:Koer4fi po3rnflA

cnpaBH 3a npaBHnaMH 3araJrbHoro a6o crrpou]eHoro rro3oBHoro rrpoBaA](eHHfl.

BiArax cyA Moxe po3rJrrHyrn aAviHicrparanuy crpaBy B cnpoueHoMy nopa4xy i

6es KJronoraHHfl no3HBaLra rrpo po3rnflA crpaBu 3a rrpaBr4JraMH cnpoureHoro

no3oBHoro npoBaA)r(eHHfl. BilnoeiaHe KJronoraHHr e rHrle oAHHM is cnoco6ie



BnpiureHHr cyAoM nr4raHHr rrpo AouinbHicrb po3rnflAy cnpaBr4 B cnpouleHoMy

no3oBHoMy npona4xeHui, ane iioro ni4cyrnicrs He repetur{oAxae N,toxrrHsocri

po3rJrrAy a4viHicrparneHoI cnpaBu B ttopflAtry cnpoureHoro no3oBHoro

npoBaAXeHHr 3a BJTacHHM BOJTeBHTBIeHHflM CyAy;

- l.ripxyBaHHr rpo icuynaHur nprnaol :areNuocri viN Soprraoro

a4n,tiuicrparuBHoro cyAoqr4Hcrna, o6paHoro cyAoM nepuoT iHcrauuii, ra nopflAl{oM

po3rnrAy a4viuicrparnnuol cnpaBr4 sa crarii anenqqifiuoro/xacauifinoro reperJlqAy

- cyru anensqifiuoi ra rcacauiilnoi iHcraHuifi so6os'ssaHi BpaxoByBarvr 3a flKI4MrI

caMe npouecyaJrbHHM14 rpaBnnaM n 6yta po3rnflHyra crrpaBa n cyai nepruoi ir-rcrauqil

i He voxyrr :viHroBarH Sopry a4viuicrparzBHoro cyAolrzHcrea, o6paHy cyAoM

nepurol incranuil. Vriv, 3aKoH HaAae cyAaM Br,rutHX iHcraHuifi npaBo peei:ynaru

nHTaHHfl npaeoruripHocri o6pauHr cyAaMr,r HHXr{r4x incrauUifi Toro qn iHruoro

nopflAKy po3rJrrAy cnpaBu ra 3a HarBHocri eianoeiAHnx niAcras pearyBarn Ha

scraHosreui Sarcrrz fioro [opyrueHHr, eKrro.rHo si cKacyBaHHflM ocKapxyBaHoro

cyAoBoro piureHnx cyAy nep,puol rala6o anelsuifinoi iHcranqii;
i

- pospo6leui aBropoM yHinepcarrni npoqecyanrHi npaBr4na Anq o6panux

HarerrcuoI Soprunz aavtinicrparnBHoro cyrouHHcrBa;

- 3arponouoeaHi AHcepraHroM ra o$opllneui y nianoeiAnlafi 3al(oHonpoeKr

:n,tiHn ra AonoBHeHHr lo I(oaerccy aarr,tiuicrparr4BHoro cyAottnHcrBa VrcpalHra uloAo

yAocKoHaJreHHfl rpoueAypH sAificHeHuq aANaiHicrparneuoro cyAot{HHcrBa ra

onrnN,risal\ii cy4oeoro aAnaiHicrparneHoro npouecy,

y 4uceprauil raKo)r( BHcJroBJreHo pra iHrunx noroxeHb, encHonrie,

npono3ur-1ift, rrci e opuriHaJrbHr,rM14, craHoBJrrrr co6om po3BHToI( ilefi ra HayKoBHX

nour4ie, ulo crocyr-orbcr npo6nerr,t rpoqecyaJrbHoro rlopflAl(y po3rnflAy

a4vri uicrparuBHr4x crpaB e VxpaTHi.

floeuora BHr(raAy rroJro)KeHb 4r,rceprauii y Hayr(oBr,rx ny6.nixaqinx

:4o6ynava. 3araroM 3a reMoro Ar4ceprauifiHoT po6orlr ony6nixoBaHo 13 Hayrconnx

rrpaub, 3 HHX 6 Hayr(oBr4x crarefi y $axoenx rcpHAHuHHX BHAaHHflx VrcpaIHn

(rcareropil (E)) ra 7 rez AonoeiAefi sa HayKoBo-rpaKrhrlHtax rcoH$epeuuirx. Vci



ny6nircauii $opr'ayroru earoNarafi Hayrconnfi 4opo5orc aBropa ra noBHoro rraiporo

ei4o6paNarcTb npegcraereui y locnilNeHHi eJreMeHrH nayrcoeol HoBH3HH, iT

reoperl4Ko-MeroAorori.{Hi ra MeroAnKo-npHrcra4ni noJroxeHHr. tlepio4r,rsaUir

ny6rircauifi ceiguurb npo nocriAoeny po6ory aBropa HaA BHKoHaHHflM nocraBJreHr4x

Teopernr(o-rrpzr(naAHrzx 3aBAaHb. O6crr, rcilurcicru i rrcicru Apyr(oBaHHX rrpaub

silnoeiAat-orb BI,rMoraM Ao ny6nircauifi ocnoeuoro sN,{icry Auceprauifinol po6orra Ha

:4o6yrrr cryneHt Aot{ropa $irocoSii i HaAarorb aeropoei rpaBo ny6nivHoro

3axprcry Ar4cepraui ftnoi po6orz.

flparcruvue 3HaqeHHfl oAeplr(aHrrx pe:y.nurarin. fraceprauir ll.I. Cana

n,ticrnrr pe3ynbratn, xrci MaForb icrorHe 3HaLreHHfl Anr npaBoeol Hayrcu. BnrlaAeHi a

IIboMy AocliANeuHi Hayrcosi noroxeHHt 3anoBHrororb prA nporannH, ulo icuyBaral

y rtpaBoBoMy perynronaHHi a4rrainicrparnBHoro cyAolr14HcrBa, e ocHoBoro r,nfl
ttpoBeAeHHt noAanbuHX HayKoBhx nouryrcie, BAocKoHareHHfl ttpar(Tr4r{H

npaBo3acrocyBaHHfl, toptz4ttuuoi oceirn. Tarcnn,t LrHHoM, cSoprraynroeani y

Auceprauii y:aranuHeHHfl, Br4cHoBKH i npono:nr1ii voNyru 6yru nzxopucrani:

y npanomaopuocmi - AJIfl BAocr(oHaJreHHfl r{HHHoro 3aKoHoIaBcrBa Vxpaiura

npo aAttinicrparzBHe cyAoqHHcrBo B qacruHi pernaMeHrarlii npoqecyaJrbHoro

noprAr(y po3rnrAy ra ar,rpiureHHfl aavrinicrparHBHHX crpaB;

y npa6uacmocoauiit nparcmu4i ATIN IlIABHUICHHfl PIBH' 3HAHL,

npaBopealisyrc.rnx cy6'ercrin, rrci Oepyru 6e:nocepeAHro yqacrb y :lificueuHi
npaBocyAAs e anNainicrparrznHHX c[paeax a6o roruqui Ao rrboro rrpouecy;

y HasqarbHo"My npotleci npH enrcra4aHHi i niaroroeui HaBqaJrbHo-

MeroAI4L{HHX Marepiarie: <AAviHicrparneuoro cyAorrHHcrBa)), <AAnliuictpatuuuwit

rlpouec)), <CyAoei ra npaBooxopoHui opraHu)) ra iurunx rany3eBux HaBqaJrbHr,rx

ArzcunnniH;

y HayKolo-docniduiit dinnuuocmi - ililn rrpoBeAeHHfl HacryrrHrx rrpaBoBr4x

AocliAxeHt npo6nevrHux nnraHb, nos'fl3aHux is Sopn,tavra aarvriHicrparr4BHoro

cyAor{14HcrBa.

Baxrueo, uo npeAcraBJIeHa Ao 3ax14cry 4ncepraqin vicrnru HH3r{y



froJloxeHb, BHcHoBKiB Ta frpofr03Huiil, flr(i Ha cbofoAHi B)I(e BnpoBaAXeHi y

3ar(oHorrpoer(THy poSory ra ttpaBo3acrocoBHy nisruuicrn, 30KpeMa AisnrHicrr

a4rvrir-ricrparnBHHX cyaie (axr BrpoBaAlr(eHHr pesynrrarie Al4ceprarrifiHoro

AocriAxeHHs J\b 04-26116-20231219088 (1341808) sia 5 xosrHs 2023 p., nasauuir

rconaicier'o Kouirery 3 nuraHb npaeoeoi norirnrcn Bepxonuoi Paara VrcpaIHH, Ta aKT

yrrpoBaAxeHHr pe3ynbraria 4rzceprarlifiuoro AocniAxeHHs sin 25 eepecHn 2023 p.,

cr(raAeHr4fi rcorr,ticiero Kacauifir-roro a4vrinicrparr4BHoro cyAy y crcna4i Bepxonuoro

cyay).

3ayeaxeHufl Ta qucKycifiHi rroJrolneHuq. V ceoifi cyxynHocri BI4KJIaIeHe

Br4ure ceiAqrarl npo raxi rro3r4rr4BHi pracz Anceprauil n.l. Cata flI( al(ryaltuictt,
Hayr(oBa HoBH3Ha, npaKTHqHa ':Hauyuricrr, MeroAoJrori.{Fra o6rpyurosaHicrt ra

4ocrynnicrb Ao cnpnfiHrrrr. BoAHoqac 4ncepraqir, rK i r<oxsa BaroMa rBopqa

Hayr(oBa nparrfl, Br4KJrHKae HH3r(y pos4ynaie ra ni4xpranae npocrip anr HayxoeoT

4ncrcyciT. Bapro 3ynvHVTVcn Ha oKpeM14x 4racrcycifiuax noJIo)KeHHflx, uo
norpeOyrorb AoAarr(onoT apryMeHrauii, 3ayBaxeHHflx ra no6aNauHflx Ao ii anropa, a

caMe:

1 . y niaposaiJri 1 .1 <[Nepeno3HaBqe ni4rpyHra AocriAxeuns Qopt
agnainicrparaBHoro cyAot{I4HcrBa) aBTop auanisye eeoruoqirc

SoprvryeaHnx nousAie yxpaiHcrxvx BqeHHX Ha a4rr,tiuicrparl{BHo-

npouecyanbHy Sopty ra y3aranbHloe sir.{H:FIsHi Hayrconi nilxolz Ao

po:y n,t i n ur cyrHocri Sopv rr aarr,t i H i crparr4 BH oro cyAoLI H Hcrea. BoAHoLIac,

Ha Haruy AlMrcy, y qifi qacruui po6orrz Bapro 6yno raKo)K po3Kpt4rt4

nornr4vl iHo:enauax Hayr(oBuie Ha eilnosilHy npo6neMarnKy, uro lulue 6

s Na i rlH r,r ro reopern I(o- n paBo B i zaca1u Aocl i Axe H H r .

2. [rlcepraur 3a3Haqae rpo BI4t(opltcraHHfl nia qac rtpoBeAeHHt

AocliAxeHHfl rut4poxol veroAororiquol 6a:n, 3or(peMa raKl4x HayI(oBHX

vreroAie i npuirovin, flK 4ialexrnuHIafi, icropr.rxo-npaeonufi,

nopiauuvuuito era'tvcrt4uuuit, ropr,r4zvHoT repMeHeBTVRV, cucreMHo-

crpyxrypHrzfi, rorirco-ropugvuaufi, aualoril. BoAHoqac sNaicr

l0



Ar,rceprarrifinoT po6orra ilol{a3ye 3BepraHHt aBropa Vr Ao raKI'IX

3aralrbHoHayr(oBl4x Haero4ie, flr( MeroAu anailzy i cnHre:y, iH4yxqii ra

lelyrcuiT, a cepeA cneuialuHo-ropt4Aut{HHX pteroAie n6a.{aerbcs

3acrocyBauHr Soprura-nbHo-ropr4AnLrHoro MeroAy. PasoNa 3 THM, ont4cyror{r4

y BcrynHifi qacrr,rHi 4zceprauil :acrocoBaHy MeroAoJloriro, 4ucepraHr He

po6rarn rrocvJraHHq Ha ui MeroAH, rrorrpr4 Txuro BaxJrHBy ponb e orpravaHHi

THX pe:ynsrarin AocltiANeHuq, qxi siAsHaqarcrucs HoBH3Hoto ra

BHHOCflTbC'.- HA 3AXHCT.

3" 34o6yeau HaAae a4vriHicrparr{BHo-ilpaBoBy xapar(repzcrl4r(y 3aranbHoMy

TA CfrpouleHoMy no3oBHoMy rrpoBaAxeHHro, AeraJrbHo po3Kp[Baroql4

niAcraea ra yMoBH po3rJrflAy a4viuicrparnsHoi crrpaBr4 3a KoxHoIo 3 ITI,IX

Sop* a4n,tiHicrparuBHoro cyAor{14HcrBa, BHnaAKH ix o6oe'qgxoBoro ra

SaxynuraruBHoro 3acrocyBaHHt, aHalisye noHtrrt crclaAuol ra
HecKJraAHoi (rraanosHauHoi) aavrinicrparusFroT cnpaBr4 ra o6rpynroeye, lxi
caMe cnpaBr4 BBaxarcTbcfl TaKHMH s uirsx slificlreHus alvriuicrparHBHoro

cyAoLrr4HcrBa. PasoNa 3 rr4M AHcepraHr yHl{Kae nopinHrrbHoro anani:y

siAnoeiluLrx er,rAie rro3oBHofo rrpoBaAx{eHHfl, B ToMy .{LIcri 3 Meroro

Br4flBreHHs ix nepeBar i He4onircis, xoqa, Ha HaIrJy Alrr,txy, qe Mae

3HaqeHHfl BpaxoByroqr4 icnynauHr B cyAoBoMy a4vrinicrparl4BHoMy

npoqeci ABox pi:Hnx Qoprur cyAor{r4HcrBa 3 pi:unvz rpaBI4JIaMI4 cyAoBoro

po3rnflAy, a raKox e rcourerccri saNrnnocri o6paHHr eipHoi Qopirau

aavinicrparr4BHoro cyAoLIHHcrBa Ann erapirueHu n 6y ll-sxoT

a4vri uicrparuellol cnpaBn.

4, Cepe4 3aBAaHb AocrrHeHHfl 3aflBJreHoi rr,teru nocriANeHHq, srci aBTop

ttocraBHB nepeA co6oro, 3HaLrr,rrbcfl rrpoBeAeHHfl icroparco-npaBoBoro

auanisy nopflrlry po3rntAy a4nainicrparvBHvrx cnpaB B Vxpaini,

:'ncynaHHr rtp14r{HH B14H14KHeHHfl cnpouleH14x [poI]eAyp nupiu-reHur

ny6nivHo-rrpaBoBnx cnopin ra nporHo3yBaHHfl rrepciler(TuB noAaJlbtuoro

cnpoureHHr a4vir-ricrparr,rBHofo cyAorrHHcrBa 3 or-nflAy Ha peanii

il



cboroAeHHt. Briv, c$opvynsoBaHi Br4cHoBr(H 3a pe3yJrbraraM14

Al4cepral{ifiHoro AocriAxcesus B rlifi qacrHHi eiacyrHi Ta He Aarorb

naoNrueicru BcraHoBuru BI4KoHaHHT si4noeiAnoro 3aB4;aHHfl, a orxe,
Bt3Haqvrv 4rznan,tircy po3Br4rr(y npouecyaJrbHoro nopflArry po3rJrflAy

a4vrinicrparvBHVx cnpaB y uafi6ntxqoMy naait6yrusorvry. Bo4Hoqac, Ha

Hauy Alrvrcy, uf qacTnHa TaKox e BalKJrHBor.o 3 ofnrAy Ha KoMfrJrexcur,rfi

xapar(Tep npoBeAeHoro nocriA)KeHHfl, rKe Moxe crarv $y"aareHToM Anfl

HacrynHr4x HayKoBnx pospo6oK y uboMy uanprvi.

OAnarc Bapro HaroJlocHTV Ha roMy, ulo Br4KnaAeHi enule 3ayBaxeHHt Marorb

cy6'exrzeunit xaparcep ra He BrrJrHBarcTb Ha 3araJrbHe no3HTr4BHe npaNeHnr ni4

Axceprauift noro AocliANenss.

Bucuoeorc. 3a aI(Ty€LnbHicrro o6paHoi TeMr4, Hayr(oBoro HoBr43Holo oAepxaHHX

pesylsrarin, ilpaKTHttHhM 3HaqeHHflM ra o$opvrreHHflM Ar4ceprarliftna po6ora Ha

reMy <flpanoaa xapal(repvcrvKa Sopr a4laiHicrparr4BHoro cyAolrhHcrBa B VxpaTHi>

eiAnosiAa€ BI4Molav Harca;y MiHicrepcrea oceirrz i Hayr<ra VrcpalHra J\|l 40 sit 12

ciqHs 2017 p. <flpo 3arBepAit(eHHfl BnHaor ao oSoprrarreHHfl Anceprauii> (:i :rvrinavra)

ra nocraHoBu Ka6iHery Miuicrpin VrcpaTurz J\lb 44 sia 12 ciqHn 2022 p. <flpo
3arBepAXeHHt floprarcy npr4cyAXeHHfl cryreHff Aor(ropa Siroco$ii ra crcacyBaHHtr

plueHHt pa3oBol c[etllanr3oBaHol BqeHol palu 3aKnaAy Br4x]ol ocBlrH, Hayxoeoi

ycraHoBl4 npo npl,tcyAxeHHfl cryneHr Aor{ropa Qinoco$ii> (si :rrainarvrra), a ii'anrop -
Cano flaero lropoanv, 3acJryroBye Ha rrpncyA)r(eHHfl HayKoBoro cryneHfl Aorffopa

$irocoQil: rany:i 3HaHb 08 <flpaeo)) 3a cneuiarsHicto 0Bl <flpano>.

OSiqifiuufi onoseur:

Aorilop ropuAHrrHr.tx HayK, npoQecopo
npoQecop rcaQeapu reopii,
ra QirocoQii npana Ao
yuinepcr,rrery inreni
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